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TO ALL P ARTIES :

Enclosed please find the recommendation ofAdmiMstrative Law Judge Sarah Harpring.
The  recommendation has  been filed in the  form of an Opinion and Order on:

LITTLE P ARK WATER COMP ANY, INC .
(CC&N EXTENS 1ON)

Pursuant to A.A.C. R14-3-1 l0(B), you may file  exceptions  to the  recommenda tion of
the  Adminis tra tive  Law Judge  by filing an origina l and ten (10) copies  of the  exceptions  with
the  Commission's  Docket Control a t the  address  lis ted be low by 4:00 p.m. on or be fore :

FEBRUARY 22, 2008

The  e nclose d is NO T a n orde r of the  Commis s ion, but a  re comme nda tion of the
Adminis tra tive  Law Judge  to the  Commissioners . Considera tion of this  matte r has te nta tive ly
been scheduled for the  Commission's  Working Session and Open Meeting to be  he ld on:

MARCH 11, 2008 a nd MARCH 12, 2008

For more  informa tion, you ma y conta ct Docke t Control a t (602) 542-3477 or the
He a ring Divis ion a t (602)542-4250. For informa tion a bout the  Ope n Me e ting, conta ct the
Executive  Secre ta ry's  Office  a t (602) 542-3931.

.BRIA
EXECUTIVE DIRECTOR

N
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MIKE GLEASON, Chainman
WILLIAM A. MUNDELL
JEFF HATCH-MILLER
KRISTIN K. MAYES
GARY PIERCE

IN THE MATTER OF THE APPLICATION OF
LITTLE PARK WATER COMPANY, INC. FOR
APPROVAL OF AN EXTENSION OF ITS
CERTIFICATE OF CONVENIENCE AND
NECESSITY TO PROVIDE WATER SERVICE IN
YAVAPAI COUNTY, ARIZONA.

DOCKET no. w-02192A-07-0326

DECISION no.

OPINION AND ORDER GRANTING
ORDER PRELIMINARY

Nove m be r 7, 2007

7

8

9

10 DATE OF HEARING:

11 PLACE OF HEARING:

12 ADMINISTRATWE LAW JUDGE:

13 APPEARANCES:

P hoe nix,  Arizona

Yve tte  B.  Kins e yl

Mr. Richard L. Sallquist, SALLQUIST, DRUMMOND
& O'CONNOR, P.C., on behalf of Little Park Water
Company, Inc., and

Ms. Kenya Collins, Staff Attorney, Legal Division, on
behalf o f t he  Ut ilit ies  Divis io n o f t he  Ar izo na
Corporation Commission.

14

15

16

17

18 O n  Ma y 2 4 ,  2 0 0 7 ,  Litt le  P a rk W a te r C o m p a n y,  In c .  ("Litt le  P a rk") file d  with  th e  Ariz o n a

19 C o rp o ra t io n  C o m m is s io n  ("C o m m is s io n ") a n  a p p lic a t io n  fo r a n  e x te n s io n  o f its  C e rt ific a te  o f

20 Conve nie nce  a nd Ne ce s s ity ("CC&N") to provide  wa te r utility s e rvice  in Ya va pa i County, Arizona .

2 1 O n  J u n e  2 6 ,  2 0 0 7 ,  th e  C o m m is s io n 's  Utilit ie s  Div is io n S ta ff ("S ta ff") t ile d  a  S u ffic ie n c y

22 Le tte r in  th is  docke t ind ica ting  tha t Little  P a rk's  a pplica tion  ha d  m e t the  s uffic ie ncy re quire m e nts

23 outline d in  the  Arizona  Adm inis tra tive  Code  ("A.A.C.").

O n  J u ly 30 ,  2007 ,  Little  P a rk file d  a  c o rre c te d  le ga l de s c rip tion  fo r the  re que s te d  CC&N

BY THE COMMISSION:

2 4

2 5 e xte ns ion  a re a .

2 6

2 7
1

2 8

O n Augus t 3 ,  2007 ,  a  P roc e du ra l O rde r wa s  is s ue d  s e tting  the  he a ring  in  th is  m a tte r fo r

Adminis tra tive  Law J udge  Yve tte  B. Kinsey conducted the  hea ring in this  ma tte r. The  Recommended Opinion and
Order was drafted by Administra tive  Law Judge  Sarah N. Halpring.

S :\S HARP RING\Wa te r&Wa s te wa te r\070326roo.doc 1
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1 September 24, 2007, and establishing other procedural deadlines.

2 On Augus t 7, 2007, couns e l for Little  P a rk file d a  Motion to Continue  re que s ting tha t the

3 he a ring be  continue d be ca us e  Little  P a rk's  P re s ide nt a nd s ole  witne s s , S te ve n Gudovic, wa s

4 una va ila ble  on S e pte mbe r 24, 2007. The  Motion a ls o s ta te d tha t S ta ff ha d  no  obje ction  to  a

5 continuance  of a t le a s t 30 days  and s tipula ted to an extens ion of the  time  clock unde r A.A.C. Rl4-2-

6 41 l(C) for the  number of days  of the  continuance .

7 On September 5, 2007, an Amended P rocedura l Orde r was  is sued continuing the  hea ring in

8 this  ma tte r to Nove mbe r 7, 2007, e s ta blis hing othe r proce dura l de a dline s , a nd e xte nding the  time

9 clock a ccordingly.

10 On Octobe r l, 2007, S ta ff file d its  S ta ff Re port re comme nding tha t the  Commiss ion is sue  a n

l l Orde r P re limina ry, ra the r tha n a  CC&N e xte ns ion, to Little  P a rk be ca use  Little  P a rk's  wa te r supply

12 doe s  no t comply with  the  curre n t U.S . Environme nta l P ro te c tion  Age ncy ("EP A") ma ximum

13 conta mina nt le ve l ("MCL") for a rs e nic, a nd Little  P a rk ha d not ye t re ce ive d from the  Arizona

14 De pa rtme nt of Environme nta l Qua lity ("ADEQ") a n e xe mption from the  a rs e nic MCL.

15 On Octobe r 15, 2007, Little  P a rk file d a n Affida vit of Ma iling a nd P ublica tion s howing tha t

16 notice  of the  a pplica tion a nd Nove mbe r 7, 2007, he a ring da te  ha d be e n ma ile d to a ll cus tome rs  of

17 re cord a s  of Octobe r 12, 2007, a nd tha t public notice  ha d be e n publis he d in the  Sedona  Red Rock

1 8  Ne ws on September 19, 2007.

19 On October 23, 2007, in re sponse  to a  recommenda tion in the  S ta ff Report, Little  Pa rk filed a

20 propos e d Curta ilme nt Ta riff.

21 On November 7, 2007, a  full public hea ring was  he ld be fore  a  duly authorized Adminis tra tive

22 La w J udge  ("ALJ ") of the  Commis s ion  a t its  office s  in  P hoe nix, Arizona . Little  P a rk a nd  S ta ff

23 appeared through counsel and presented evidence and testimony. No members of the  public appeared

24 to  give  public comme nt.. At the  he a ring, the  ALJ  re que s te d tha t Little  P a rk file  thre e  la te -file d

25 exhibits  and tha t S ta ff file  one  la te -filed exhibit. At the  close  of the  hea ring, the  ALJ  took the  ma tte r

26 unde r advisement pending rece ipt of the  la te -filed exhibits .

27 On Nove mbe r 8, 2007, Little  P a rk file d the  thre e  la te -file d e xhibits  re que s te d by the  ALJ : (l)

28 a n Augus t 29, 2007, le tte r to ADEQ, (2) a  Nove mbe r 5, 2007, le tte r to ADEQ, a nd (3) a  re vis e d

2 DECIS ION NO.
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1

2

3

4

Curta ilme nt Ta riff.

On Nove mbe r 19, 2007, couns e l for S ta ff file d a  Notice  of Filing of La te -File d Exhibits ,

including the  language  of an agreed-upon revis ion to recommenda tion number 2 in the  S ta ff Report

and s ta ting tha t S ta ff had found Little  Park's  revised Curta ilment Tariff acceptable  and recommended

5 approva l.

6

Re s ide ntia l P a rce l, not the  S chool P a rce l,

On De ce mbe r 3, 2007, counse l for Little  Pa rk file d a  le tte r cla rifying tha t the  corre cte d le ga l

7 de s crip tion  file d  on  J uly 30 , 2007, wa s  only in te nde d to  re pla ce  the  le ga l de s crip tion  for the

8 a nd  tha t Little  P a rk's  in te n tion  is  to  ha ve  bo th  the

9 Res identia l Pa rce l and the  School Pa rce l included in the  CC&N extens ion a rea .

10 On De ce mbe r ll, 2007, a  P roce dura l Orde r wa s  is s ue d re que s ting Little  P a rk to  file , by

l l Janua ry 10, 2008, a  document supporting or correcting ce rta in te s timony provided a t the  evidentia ry

12 he a ring a nd re quiring S ta ff to re spond, by Ja nua ry 31, 2008, to Little  Pa rk's  filing.

13 On January 9, 2008, Little  Pa rk tiled a  document supporting Little  Pa rk's  te s timony.

14 On January 31, 2008, S ta ff filed a  response  revis ing its  recommended compliance  item re la ted

15 to Little  Pa rk's  ADWR Des igna tion of Adequa te  Wate r Supply.

1 6 * * * * * =l= *

17 Ha ving cons ide re d the  e ntire  re cord he re in a nd be ing fully a dvis e d in the  pre mis e s , the

18 Commission finds, concludes, and orders  tha t:

* * *

19

20 Little  P a rk is  a n Arizona  public s e rvice  corpora tion providing wa te r utility s e rvice  to

21 a pproxima te ly 69 re s ide ntia l s ingle -fa mily-unit cus tome rs  in a n a pproxima te ly one -ha lf squa re  mile

22 a re a  ne a r the  Villa ge  of Oa k Cre e k, jus t south of the  City of S e dona , in Ya va pa i County, Arizona .

23 Little  P a rk's  CC&N wa s  initia lly gra nte d to two individua ls  doing bus ine s s  a s  Little  P a rk Wa te r

24 Compa ny in Commis s ion De cis ion No. 42264 (Augus t 1, 1972) a nd wa s  tra ns fe rre d to Little  P a rk

FINDING S  O F FACT

25 Wate r Company, Inc. in Commiss ion Decis ion No. 51435 (October 9, 1980).

26 2. Little  P a rk is  a n  Arizona  co rpora tion  in  good  s ta nd ing  with  the  Commis s ion 's

27 Corpora tions  Divis ion  a nd , a cco rd ing  to  S ta ff,  is  in  complia nce  with  p re vious  Commis s ion

28 Decis ions .

1.

3 DECIS ION NO.
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1 3. On Ma y 24, 2007, Little  P a rk file d with the  Commis s ion a n a pplica tion to e xte nd its

2 CC&N to provide  se rvice  to the  e xis ting Ve rde  Va lle y School ("School").

3 4. The C C &N e xte ns ion a re a , the  le ga l de s cription for which is  a tta che d he re to a s

4 Exhibit A, include s  a  72.769 a cre  pa rce l a nd a  78.790 a cre  pa rce l, for a  tota l of 151.559 a cre s ,

5 s lightly less  than one-quarte r square  mile . The  eas te rn boundary and part of the  northern boundary of

6  the  propos e d CC&N e xte ns ion a re a  a but Little  P a rk's  curre nt CC&N a re a , a s  s hown in  a  ma p

7 prepa red by S ta ff, a ttached he re to a s  Exhibit B.

8 5. Little  P a rk include d with its  a pplica tion a  copy of its  Fra nchise  Agre e me nt a pprove d

9 by the  Ya va pa i County Boa rd of S upe rvis ors  on Augus t 16, 1999, which include s  the  propos e d

10 CC&N extens ion a rea  and is  e ffective  until August 16, 2014.

11 6. Little  P a rk ha d  no tice  o f the  a pp lica tion  a nd  Nove mbe r 7 , 2007 , he a ring  da te

12 publis he d in The Sedona Red RockNews on September 19, 2007, and mailed notice  of the  applica tion

13 a nd he a ring to a ll cus tome rs  of re cord a nd the  S chool on Octobe r 12, 2007. P e r the  Ame nde d

14 P roce dura l Orde r is sue d on S e pte mbe r 5, 2007, the  de a dline  for Little  P a rk to ma il this  notice  wa s

15 S e pte mbe r 28, 2007. Although Little  P a rk fa ile d to ma il notice  in a  time ly ma nne r, the  la te -ma ile d

16 notice  did not pre judice  Little  P a rk's  cus tome rs  or the  S chool be ca us e  ne ws pa pe r publica tion ha d

17 been made  in a  timely manner, and notice  was mailed 26 days  before  the  hearing da te .

18 7. Little  Pa rk's  wa te r sys tem cons is ts  of two active  we lls  producing a  tota l of 128 ga llons

19 pe r minute  ("GPM"), three  s torage  tanks  tota ling 27,600 ga llons , and a  dis tribution sys tem se rving 69

20 se rvice  connections  a s  of November 7, 2007. Little  Pa rk's  wa te r sys tem is  inte rconnected, with an 8-

21 inch wa te r ma in for fire  flow prote ction a nd a  2-inch by-pa s s  ma s te r-me te r ca pa ble  of providing

22 flows  up to 160 GP M, to the  wa te r s ys te m of Big P a rk Wa te r Compa ny, which s ha re s  common

23 ownership and serves approximate ly 3,000 customers.

8. Little  Pa rk submitted with its  applica tion a  Wa te r Facilitie s  Line  Extens ion Agreement

25 ("Agre e me nt") e nte re d into on April 12, 2007, with the  S chool. Unde r the  Agre e me nt, the  S chool

26 will pa y a ll of the  cos ts  to cons truct, ins ta ll, a nd conne ct the  wa te r fa cilitie s  ne ce ssa ry for Little  P a rk

27 to provide  wa te r utility s e rvice s  to the  S chool.

28 9. According to S ta ff, the  School, a  prepara tory academy and boarding school, has  been

24

4 DECISION NO.
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Staff stated that the School uses a tank and leach field system for sewer service.

17 According to Mr. Gudovic, the School will use its own well water for irrigation

18 purposes, and Little Park will provide water only for domestic purposes and fire protection. (Tr. at

19 10, lines 6-10.) The Agreement, however, requires construction and installation of "all water

20 facilities necessary to provide adequate water service for domestic, fire and irrigation" to the School.

21 (Ex. A-1, Art. B, at 1.)

22 15. Little Park estimates the total cost for the new water facilities to serve the School at

23 $366,754, $277,504 of which will be funded through refundable advances in aid of construction

24 ("AIAC") and $89,250 of which will be funded through non-refundable contributions in aid of

25 construction ("CIAC"). Staff believes that the estimated cost is reasonable and has stated that Staff

26 will further evaluate the estimated cost when Little Park submits the Agreement for Commission

27 approval in the future.

28 16. Mr. Gudovic testified that the construction of the water facilities will be completed in

1 in existence since 1948 and currently provides its own water service from an existing well, with an

2 average water demand of 16,600 gallons per day ("GPD"). The School has an enrollment of

3 approximately 120 students and operates nine months out of the year, closing for the summer months.

4 10. Based on historical growth rates, Staff anticipates that Little Park's current CC&N

5 area could grow to approximately 85 connections at the end of five years. Using the School's

6 estimated average water demand of 16,600 GPD (equal to 15 connections), Staff estimates a

7 projected total customer base of approximately 100 at the end of five years.

8 l l . Staff believes that Little Park's existing system has adequate water sources and

9 storage capacity to serve the existing CC&N area and proposed CC&N extension area within a

10 conventional five-year planning period and can reasonably be expected to develop additional

l l production and storage as required in the future.

12 12. Stevana Gudovic, President of Little Park, testified that Little Park can meet the

13 demand for water in the proposed CC&N extension area using only one of Little Park's wells except

14 during the summer months, when the demand doubles and the second well will be needed. (Tr. at 28,

15 lines 5-15.)

13.

14.

1 6

5 DECISION NO.



DOCKET NO. W-02192A-07-0326

1

2

According to  Mr. Gudovic, Little  P a rk will cha rge  the  ra te s  a uthorize d unde r its

6  curre nt ta riffs  for s e rvice  provide d in  the  CC&N e xte ns ion a re a , will provide  the  s a me  le ve l of

7 s e rvice  a s  is  p rovide d  to  its  e xis ting  cus tome rs , a nd  will comply with  Commis s ion  ru le s  a nd

8 re gula tions . (Tr. a t 22, line s  15-23.)

9 18. During the  pe nde ncy of this  ma tte r, in re s pons e  to a  re comme nda tion in the  S ta ff

10 Re port, Little  P a rk file d in this  docke t a  propose d Curta ilme nt Ta riff. At the  he a ring, S ta ff te s tifie d

l l tha t the re  we re  de ficie ncie s  in Little  P a rk's  propos e d Curta ilme nt Ta riff, (Tr. a t 48-51), a nd Little

12 Pa rk a gre e d through counse l to re me dy those  de ficie ncie s  in a  re vise d Curta ilme nt Ta riff, (Tr. a t 54,

13 line s  l7-19). Little  P a rk file d a  re vis e d Curta ilme nt Ta riff a s  a  la te -file d e xhibit. S ta ff ha s  re vie we d

14 Little  Pa rk's  revised Curta ilment Tariff and has  s ta ted tha t it is  acceptable  and should be  approved.

15 19. Little  Pa rk has  an approved backflow prevention ta riff tha t became  e ffective  on July 8,

3

4

5

Augus t to Nove mbe r 2008, (Tr. a t 10, line s  11-14), but tha t the  S chool ha s  not ye t re ce ive d a n

Approva l to Cons tructs  from ADEQ, (Tr. a t 22, line s  l0-13). Mr. Gudovic e s tima te d tha t the  S chool

will re ce ive  a n Approva l to Cons truct from ADEQ in a pproxima te ly Fe brua ry to Ma y 2008. (Tr. a t

22, lines  10-14.)

17.

16 1992.

1 7

18 20. Acco rd in g  to  S ta ff,  Little  P a rk's  CC&N area is  n o t lo c a te d  with in  a n  Ac tive

19 Management Area  and is  not subj e t to any ADWR reporting and conserva tion requirements .

20 21. Little  P a rk holds  a  De s igna tion of Ade qua te  Wa te r S upply ("De s igna tion") for its

21 s e rvice  a re a , is s ue d by ADWR in Nove mbe r 2000. Mr. Gudovic te s tifie d tha t, be ca us e  the  CC&N

Compliance with Arizona Department of Water Resources ("ADWR") Requirements

22

23

24

25

26

e xte ns ion a re a  is  cons ide re d to be  comme rcia l prope rty, ADWR doe s  not re quire  Little  P a rk to

modify the  s e rvice  a re a  bounda rie s  for its  De s igna tion, but only to  re port re gula rly the  wa te r

consume d for both the  se rvice  a re a  a nd the  CC&N e xte ns ion a re a . (Tr. a t 16, line s  7-25, Tr. a t 17,

line s  1-16.) In a ddition, Mr. Gudovic te s tifie d tha t Little  P a k ca nnot re que s t a  modifica tion of its

Designa tion because  the  CC&N extens ion a rea  is  commercia l property. (Tr. a t 17, lines  7-16.)

27
2

28
ADEQ requires  an Approva l to Cons truct before a  public wa ter sys tem may begin modifica tion of an exis ting sys tem,

including an extens ion to an exis ting sys tem. (A.A.C. R18-5-505(B).)

6 DECIS ION no.
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1 In light of Mr. Gudovic's  te s timony, S ta ff e limina te d its  re comme nda tion tha t Little

2 P a rk be  re quire d to file  a  le tte r from ADWR indica ting tha t the  CC&N e xte ns ion a re a  is  include d

3 within Little  Pa rk's  De s igna tion. At the  he a ring, S ta ff a nd Little  Pa rk a gre e d to re vise d la ngua ge  for

4 tha t re comme nda tion. (Tr. a t 54, line s  20-25, Tr. a t 55, line s  1-25, Tr. a t 56, line  1.) In a  la te -file d

5 e xhibit file d on Nove mbe r 19, 2007, S ta ff include d the  re vise d la ngua ge , which re comme nde d tha t

6 Little  P a rk be  re quire d tile  with Docke t Control, a s  a  complia nce  ite m in this  docke t, within two ye a rs

7 of the  e ffective  da te  of an Order in this  proceeding, a  le tte r indica ting tha t the  CC&N extens ion a rea 's

8 wa te r consumption is  reported with Little  Pa rk's  annua l Des igna tion report to ADWR.

9 23. Be ca us e  A.A.C. R12-15-715(D) provide s  tha t a  de s igna te d provide r ma y re que s t a

10 modifica tion of a  De s igna tion of Ade qua te  Wa te r Supply a t a ny time  pursua nt to A.A.C. R12-l5-714,

l l a  P roce dura l Orde r wa s  is s ue d on De ce mbe r ll, 2007, re quiring Little  P a rk to file , by J a nua ry 10,

12 2008, a  docume nt e ithe r s upporting or corre cting Mr. Gudovic's  te s timony re la te d to Little  P a rk's

13 dutie s  re la te d to its  De s igna tion a nd Little  P a rk's  a bility to  ha ve  its  De s igna tion modifie d. The

14 Procedura l Order a lso required S ta ff to file  a  re sponse  to Little  Pa rk's  filing by January 31, 2008.

15 24. On January 9, 2008, Little  Park tiled a  document s ta ting tha t the re  is  no ADWR sta tute

16 or rule  tha t re quire s  Little  P a rk's  De s igna tion to be  modifie d be ca use  the re  is  ne ithe r a  subdivis ion

17 tha t re quire s  a  Le tte r of Ade qua cy nor a  re la te d dis tribution sys te m, a nd the  tota l wa te r de ma nd for

18 the  e xis ting a re a  a nd the  CC&N e xte ns ion a re a  doe s  not e xce e d the  De s igna tion's  a lloca tion. Little

19 Pa rk's  filing a lso a sse rted tha t Doug Dunham, Deputy Ass is tant Director for Wa te r Management for

2 0  ADWR, h a d  co n firme d  th e  a ccu ra cy o f Mr.  G u d o vic 's  te s timo n y th a t a lth o u g h  th e re  is  n o

21 requirement to change  the  Des igna tion, the  wa te r sold to the  School will need to be  reported in Little

22 P a rk's  a nnua l re porting of s a le s  to ADWR unde r the  De s igna tion. Little  P a rk re que s te d tha t the

23 CC&N e xte ns ion be  is s ue d without a ny re quire me nt or condition pe rta ining to a dditiona l ADWR

24 approvals .

25 25. On Ja nua ry 31, 2008, S ta ff file d a  re sponse  to Little  Pa rk's  filing, s ta ting tha t S ta ff is

26 s till of the  opinion tha t Little  Pa rk should demons tra te  to the  Commiss ion tha t the  CC8LN extens ion

2 7  will n o t a d ve rs e ly a ffe c t Little  P a rk's  De s ig n a tio n . S ta ff re comme nde d tha t the  pre vious

28 recommenda tion from its  la te -filed exhibit be  revised to include  a  re commenda tion tha t Little  Pa rk be

22.

7 DECISION NO.
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1

2

3

4

re quire d to file  with Docke t Control, a s  a  complia nce  ite m in this  docke t, within two ye a rs  a fte r the

e ffe ctive  da te  of the  orde r in this  proce e ding (1) a  le tte r indica ting tha t the  CC8cN e xte ns ion a re a 's

wa te r consumption is  reported with Little  Pa rk's  annua l Des igna tion report to ADWR and (2) a  le tte r

from ADWR s ta ting tha t Little  Pa rk's  Des igna tion continues  in e ffect.

5 Compliance with Arizona Department of Revenue Requirements

26. Mr. Gudovic te s tifie d tha t Little  P a rk is  curre nt on both its  s ta te  prope rty ta xe s  a nd

Compliance with ADEQ Requirements

6

7 sa les  taxes . (Tr. a t 21, lines  21-24.)

8

9 27. According to S ta ff, Little  P a rk's  wa te r s ys te m ha s  no de ficie ncie s , a nd ADEQ ha s

10 de te rmine d tha t the  s ys te m is  curre ntly de live ring wa te r tha t me e ts  the  wa te r qua lity s ta nda rds

l l required by A.A.C. Title  18, Chapte r 4.

1 2

13 28. At the  he a ring, Mr. Gudovic te s tifie d tha t the  School re que s te d Little  Pa rk to provide

14 wa te r utility s e rvice s  to the  S chool s o tha t the  S chool would not ha ve  to bring the  wa te r from the

15 School's  we ll into complia nce  with the  ne w EPA MCL for a rse nic.3 (Tr. a t 38, line s  16-25, Tr. a t 39,

16 line s  1-4 .) According to  the  S ta ff Re port, Little  P a rk re porte d tha t the  S chool e nte re d in to  the

17 Agreement with Little  Pa rk to re solve  its  fire  flow and a rsenic requirements  .

18 29. The  ne w EP A MCL for a rse nic is  10 pa rts  pe r billion ("ppb"). According to S ta ff, the

19 wa te r from the  School's  we ll has  te s ted a t 25 ppb for a rsenic.

30.

Arsenic in the Water Supplv

20 Little  P a rk ha s  a n a pprove d Arse nic Impa ct Hook-Up Fe e  ("Arse nic HUF") Ta riff tha t

21 be ca me  e ffe ctive  on J une  1, 2005, in Commis s ion De cis ion No. 67886. The  Ars e nic HUF Ta riff

22 a uthorize s  Little  P a rk to cha rge  a n Arse nic HUF for e a ch ne w se rvice  conne ction, with the  Arse nic

23 HUF to be  tre a te d a s  CIAC to pa y for a rs e nic tre a tme nt fa cilitie s . The  Ars e nic HUF pe r s e rvice

24 conne ction ra nge s  from $1,650 to $66,000, de pe nding on me te r s ize . The  Agre e me nt s ta te s  tha t

25 Little  Pa k will cha rge  the  School a n Arse nic HUF of $66,000.

26 3 l. According to ADEQ, the  EPA MCL for a rsenic is  de s igned to protect the  public hea lth

27

28

According to a n ADEQ Fa ct Sheet, when the  EPA cha nged the  MCL for a rs enic, it a ls o newly a pplied the  a rs enic
MCL to non-trans ient, non-community wa ter sys tems  such a s  s tand-a lone s chools  and bus ines ses . ADEQ Fact Sheet:
Arsenic Information for Arizona  Public Water Sys tems , Pub. No. FS 05-19.

3
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1

2

by re ducing e xpos ure  to high le ve ls  of a rs e nic  in wa te r, which ha s  be e n linke d to both ca rc inoge nic

a nd non-ca rc inoge nic  d is e a s e s . (ADEQ Fa c t S he e t: Ars e nic  Informa tion for Arizona  P ublic  Wa te r

3

4

Systems, Pub. No. FS 05-19.)

32. As  of April 2007, the  a rs e nic  le ve l for the  wa te r from e a ch of Little  P a rk's  we lls  wa s

6

5 23 ppb. (Tr. a t 18, line s  13-17.)

33. Ma rlin S cott, J r., Utilitie s  Engine e r for the  Commis s ion's  Utilitie s  Divis ion, te s tifie d

7

8

9 34.

10

tha t ADEQ ha s  e s ta b lis he d  a  De ce mbe r 31 , 2007 , de a dline  for wa te r s ys te ms  to  come  in to

complia nce  with the  EPA MCL for a rse nic. (Tr. a t 58, line s  4-9, Tr. a t 61, line s  5-9.)

As  of the  he a ring da te , Little  P a rk ha d not comme nce d cons truction of a ny a rs e nic

tre a tme nt fa cilitie s , (Tr. a t 42, line s  ll-14), a lthough Little  P a rk ha d colle cte d $16,500 in Ars e nic

11

12

HUFs , (Tr. a t 20, line s  2-3).

35. Ra the r tha n imme dia te ly re ducing the  a rs e nic le ve ls  for its  wa te r, Little  P a rk inte nds  to

13

14

15

16

17

18

19

20

obta in from ADEQ a n e xe mption from the  a rs e nic MCL, (Tr. a t 31, line s  16-19), which will e xte nd

Little  P a rk's  time  to comply, (A.A.C. R18-4-111(B)). On Augus t 29, 2007, Little  P a rk s ubmitte d a

le tte r to ADEQ reques ting tha t ADEQ grant Little  Pa rk an exemption from the  a rsenic MCL pursuant

to A.A.C. R18-4-1114. (Tr. a t 19, line s  2-8.) Little  P a rk s ubmitte d a  follow-up le tte r to ADEQ on

Nove mbe r 5, 2007. (Tr. a t 19, line s  8-10.) Although Little  P a rk ha d not re ce ive d a  re s pons e  from

ADEQ a s  of the  he a ring da te , Mr. Gudovic te s tifie d tha t he  ha d a  "s trong be lie f" tha t Little  P a rk

would obta in the  exemption by the  end of 2007. (Tr. a t 19, lines  10-13.)

Little  Pa rk has  not filed with Docke t Control a  copy of any exemption from the  a rsenic36.

21 MCL is sue d by ADEQ.

22

23

24

25

26

27

4 A.A.C. R18-4-l ll allows ADEQ to grant a public water system an exemption from a MCL if the public water system
demonstrates, among other things, that it is unable to comply with the MCL because of compelling factors, which may
include economic factors, and that the grant of an exemption will not result in an unreasonable risk to public health.
(A.A.C. Rl8-4-lll(A).) ADEQ is  required to provide  written notice  of its  pre liminary decis ion to grant or deny an
exemption within 90 days after receipt of a request. (A.A.C. R18-4-l I l(G).) If the preliminary decision is  to grant an
exemption, the public water system must provide public notice of the preliminary decision to persons served by the public
water system. (1/.) In addition, ADEQ must provide notice and an opportunity for a hearing on a proposed exemption.
(A.A.C. R18-4-l l l(H).) ADEQ may condition the granting of an exemption from a MCL on the public water system's
using bottled water, a point-of-use treatment device, or a point-of-entry treatment device to avoid an unreasonable risk to
health. (A.A.C. R18-4-lll(J).) When ADEQ grants  an exemption, ADEQ also es tablishes  a schedule for the public
water system to come into compliance with the MCL through the installation of treatment or the development of an
alternate source and establishes any interim control measures deemed necessary. (A.A.C. Rl8-4-1 l l(B).)

28
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1 37. Mr. Gudovic te s tified tha t the  current e s tima ted cos t to equip the  firs t we ll with a rsenic

2 tre a tme nt fa cilitie s  is  a pproxima te ly $100,000. (Tr. a t 20, line s  17-21.) If the  cos t of the  a rs e nic

3 tre a tme nt fa cilitie s  for the  firs t we ll e xce e ds  the  Arse nic HUFs  colle cte d to da te  a nd to be  colle cte d

4 from the  S chool, Little  P a rk inte nds  to fund a ny shortfa ll with the  compa ny's  e quity or through de bt

5 from the  loca l bank. (Tr. a t 30, line s  2-13.) S ta ff be lieves  tha t Little  Pa rk could make  up the  shortfa ll

6 e ithe r through fina ncing or a n a dditiona l inve s tme nt in Little  P a rk by the  owne r. (Tr. a t 65, line s  16-

7 21 .) Linda  Ja re s s , Exe cutive  Consulta nt III for the  Commiss ion's  Utilitie s  Divis ion, a lso te s tifie d tha t

8 the re  a re  Wa te r Infra s tructure  a nd Fina nce  Authority of Arizona  ("WIFA") loa ns  a va ila ble  for a rse nic

9 tre a tme nt. (Tr. a t 65, line s  19-20.)

10 38. Mr. Gudovic te s tifie d tha t Little  P a rk ha s  not ye t a pplie d to ADEQ for a n Approva l to

l l Construct for a rsenic trea tment facilitie s , but intends  to do so a fte r the  Agreement is  approved by the

12 Commiss ion in a  sepa ra te  docke t and the  Arsenic HUF is  collected from the  School. (Tr. a t 20, line s

13 22-25, Tr. a t 21 , line s  1-5 .) Mr. Gudovic e s tima te s  tha t Little  P a rk will a pply to  ADEQ for a n

14 Approva l to Cons truct in Ma rch or April of 2008 a nd tha t the  a rs e nic tre a tme nt fa cilitie s  would ta ke

15 approxima te ly s ix months  to comple te  and should be  finished in the  third qua rte r of 2008. (Tr. a t 21,

16 line s  6-15.)

17 39. Mr. Gudovic te s tifie d tha t Little  P a rk doe s  not curre ntly ha ve  the  funds  to provide

18

19 27, line s  20-21 .)

20 40. Mr. Gudovic te s tifie d tha t the  close s t wa te r utility s e rvice , Arizona  Wa te r Compa ny,

21 doe s  not ha ve  s ufficie nt ca pa city to provide  wa te r to ble nd with Little  P a rk's  wa te r to lowe r the

22 a rs e nic le ve l for the  wa te r provide d to Little  P a rk's  cus tome rs , be ca us e  Little  P a rk's  s ys te m is

23 conne cte d to Big P a rk's  sys te m, which ha s  more  tha n 3,000 cus tome rs . (Tr. a t 33, line s  1-12.) Mr.

24 Gudovic te s tifie d tha t be ca us e  the  a re a  be twe e n Little  P a rk's  CC&N a re a  a nd the  Arizona  Wa te r

25 Compa ny CC&N a re a  is  U.S . Fore s t P re se rve  la nd owne d by the  Bure a u of La nd Ma na ge me nt, it

26 would be  a lmos t imposs ible  to inte rconne ct the  two, a nd the  cos t of doing so would e xce e d the  cos t

27 of the  a rs e nic tre a tme nt fa cilitie s  for the  s e cond we ll. (Tr. a t 40, line s  5-20.) Mr. Gudovic a ls o

28 te s tifie d tha t the re  is  no othe r wa te r sys te m ne a r Little  P a rk tha t could be  inte rconne cte d. (Tr. a t 34,

a rse nic tre a tme nt fa cilitie s  for the  se cond we ll, the  cos t for which he  e s tima te d a t $100,000. (Tr. a t
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2

3

4

5

1 line s  20-25, Tr. a t 35, line s  l-3.)

41. Little  P a rk doe s  not curre ntly provide  its  cus tome rs  with bottle d wa te r. Mr. Gudovic

te s tifie d tha t, a lthough cus tome rs  a re  a wa re  of the  a rs e nic in the  wa te r, he  ha s  not re ce ive d a ny

compla ints  from Little  P a rk's  or Big P a rk's  cus tome rs  conce rning the  a rs e nic le ve ls  of the  wa te r

be ing provide d, a nd cus tome rs  a re  s upportive  of wha t Little  P a rk is  doing in the  Villa ge  of Oa k

6 Cre e k. (Tr. a t 36, line s  3-19.)

7 42. Mr. Gudovic te s tifie d tha t ble nding tre a te d wa te r from the  firs t we ll with the  untre a te d

8 wa te r from the  second we ll to se rve  cus tomers  during the  peak demand summer months  would re sult

9 in subs ta ntia lly lowe r a rs e nic le ve ls , a lthough the  le ve l s till might be  a bove  the  a rs e nic MCL of 10

10 ppb. (Tr. a t 41, line s  10-23.)

l l 43. Mr. S cott te s tifie d tha t mos t of the  wa te r compa nie s  in the  ge ogra phic a re a  in which

12 Little  Pa rk is  loca ted have  sources  tha t exceed die  a rsenic MCL and tha t the  only option is  to trea t the

13 wa te r to bring the  a rs e nic le ve l be low the  MCL. (Tr. a t 52, line s  1-14.) Mr. S cott a lso te s tifie d tha t

14 only two of the  wa te r s ys te ms  in the  a re a  a re  curre ntly trying to  me e t the  a rs e nic MCL through

15 trea tment. (Tr. a t 59, line s  1-6.)

16 44. S ta ff doe s  not be lie ve  tha t it is  in the  public inte re s t for the  Commis s ion to give  its

17 fina l a pprova l of the  re que s te d CC&N e xte ns ion until Little  P a rk ha s  e ithe r re s olve d its  a rs e nic

18 problem or rece ived an exemption for the  a rsenic MCL from ADEQ .

19 45. Ms . J a re s s  te s tifie d tha t gra nting Little  P a rk the  CC&N e xte ns ion will put Little  P a rk

20 in a  be tte r pos ition to utilize  its  Arse nic HUF Ta riff a nd will he lp to e nsure  tha t the  School's  a rse nic

21 s itua tion  is  a ls o  re me die d. (Tr. a t 64 , line s  4-15). If the  Commis s ion we re  to  de ny the  CC&N

22 extens ion, Ms. Ja ress  sa id, the  School would be  on its  own to remedy its  a rsenic s itua tion. (Tr. a t 64,

23 line s  8-ll.) Ms . J a re s s  furthe r te s tifie d tha t, in orde r to obta in a  Fina l Orde r from the  Commis s ion,

24 Little  Pa rk would ha ve  to a ddre ss  the  a rse nic is sue  e ithe r by re ce iving a pprova l for a nd cons tructing

25 the  a rse nic tre a tme nt pla nt or by obta ining a n e xte ns ion of time  to me e t the  a rse nic MCL s ta nda rd

26 from ADEQ. (Tr. a t 64, line  25, Tr. a t 65, line s  1-5.) Ms . J a re s s  a dde d tha t s he  a s s ume s  ADEQ

27 would not grant an extens ion if it we re  not sa fe  to do so. (Tr. a t 65, line s  5-7.)

28 46. Mr. Gudovic te s tified tha t the  owne r of the  School is  in negotia tions  to se ll a  pa rce l of
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Staff's Recommendations

1 the  S chool's  la nd to be  us e d for a  s umme r ca mp tha t would s e rve  a pproxima te ly 120 dis a ble d

2 childre n during the  months  whe n the  S chool is  close d. (Tr. a t 24, line s  2-20, Tr. a t 25, line s  4-11 .) If

3 this  la nd s a le  occurs , Mr. Gudovic hope s  tha t Little  P a rk would a ls o e nte r into a  line  e xte ns ion

4 a gre e me nt with, a nd thus  would colle ct a n Arse nic HUF from, the  summe r ca mp. (Tr. a t 27, line s  23-

5 25, Tr. a t 28, line s  1-4.) Mr. Gudovic sa id tha t, depending on the  s ize  of the  camp, the  Arsenic HUF

6 ma y be  sufficie nt to fina nce  a rse nic tre a tme nt fa cilitie s  for the  se cond we ll. (Tr. a t 28, line s  1-4.)

7 47. According to S ta ff, the  Yavapa i County Boa rd of Supe rvisors  approved a  Use  Pe rmit

8 for the  S chool to cons truct the  ca mp in Augus t 2007. S ta ff s ta te d tha t the  ca mp is  pla nne d to s e rve

9 childre n with spe cia l me dica l ne e ds , se rving a pproxima te ly 120 ca mpe rs  a nd 60 s ta ff a nd voltuite e rs

10 a t one  time . S ta ff a ls o s ta te d tha t the  ca mp fa cilitie s  would include  a  1.5 a cre  la ke , the  wa te r for

11 which would be  obta ined from the  School's  own we ll.

12 48. Mr. Gudovic te s tifie d tha t, if Little  P a rk e nte rs  into a  line  e xte ns ion a gre e me nt to

13 provide  se rvice  to the  summe r ca mp, Little  P a rk will only provide  wa te r for dome s tic purpose s  a nd

14 fire  prote ction. (Tr. a t 24, line s  21-24.)

15 49. Mr. Gudovic te s tified tha t the  second we lTs  a rsenic trea tment sys tem will not be  ready

16 for the  summe r of 2008, whe n it is  a nticipa te d tha t the  summe r ca mp will s ta rt. (Tr. a t 28, line s  16-

17 19.)

18

19 50. Ms . J a re s s  te s tifie d tha t Little  P a rk is  fit a nd prope r to provide  wa te r utility s e rvice s

20 a nd tha t gra nting Little  P a rk the  re que s te d CC&N e xte ns ion would se rve  the  public inte re s t, (Tr. a t

21 63, lines  8-15), because  it should lead to remedying the  a rsenic s itua tion for both Little  Pa rk and the

22 School, (Tr. a t 64, lines  4-11).

23 51. Mr. S cott te s tifie d tha t S ta ff re comme nds  a n Orde r P re limina ry ra the r tha n de nia l of

24 the  CC&N extens ion because  S ta ff be lieves  tha t including the  requirement for a rsenic trea tment in an

25 Order is  one  way to have  the  high a rsenic leve ls  re solved. (Tr. a t 60, lines  16-25, Tr. a t 61, lines  1-4.)

52. S ta ff re commends  tha t the  Commiss ion is sue  an Orde r P re limina ry and require  Little

27 P a rk to comply with the  following complia nce  ite ms  be fore  a  fina l CC&N e xte ns ion is  is sue d:

28 By De ce mbe r 31, 2008, file  with the  Commis s ion's  Docke t Control a  copy of

26

a.
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1

2

3

4

an ADEQ Certifica te  of Approva l of Cons tructions  for the  ins ta lla tion of the  a rsenic trea tment

sys tems  for the  two exis ting we lls  or a  copy of an approved exemption from the  a rsenic MCL

standard issued by ADEQ, and

Within two ye a rs  of the  e ffe ctive  da te  of a n Orde r in this  proce e ding, file  with

the  Commiss ion's  Docke t Control:5

6 i.

7

8 ii.

A le tte r indica ting tha t the  CC&N e xte ns ion a re a 's  wa te r cons umption

is  re porte d with Little  P a rk's  a nnua l De s igna tion re port to ADWR,

A le tte r from ADWR s ta ting tha t Little  P a rk's  De s igna tion continue s  in

9 e ffe ct, a nd

10 iii.

11

12 53.

13

A copy of a n Approva l to  Cons truct is s ue d by ADEQ for the  pla nt

facilities  needed to se rve  the  CC&N extension a rea .

S ta ff s ta te d  th a t Little  P a rk s h o u ld  file  a  re q u e s t fo r a  F in a l Ord e r fro m th e

Commiss ion a fte r sa tis fying the  compliance  items lis ted in Finding of Fact No. 52.

14 Other Recommendations

15

16

17

18

19

20

21

22

23

24

54. Although ADEQ ma y provide  Little  P a rk a n e xe mption from the  a rs e nic MCL tha t

will e xte nd Little  P a rk's  de a dline  for complying with  the  a rs e nic MCL, we  find tha t Little  P a rk

s hould be gin cons truction of the  a rs e nic tre a tme nt s ys te ms  for its  two e xis ting we lls  a s  s oon a s

poss ible . We  a re  conce rne d a bout a dding cus tome rs , e spe cia lly childre n, pote ntia lly e ve n childre n

with medica l a ilments , to Little  Park's  sys tem when a rsenic trea tment has  not ye t begun. We a re  a lso

conce rne d a bout Little  P a rk's  re ce iving s ubs ta ntia l Ars e nic HUF funds  from the  S chool, a nd

potentia lly the  Camp, and not immedia te ly commencing construction of the  a rsenic trea tment systems

be ca use  the  ince ntive  to comply ha s  be e n re move d a s  the  re sult of a n ADEQ e xe mption. We  a lso

be lieve  tha t Little  Pa rk should be  required to provide  evidence  of having applied for a  WIFA loan, or

of ha ving a rra nge d a nothe r form of fina ncing, to ma ke  up the  e s tima te d shortfa ll in funding for the

25 a rs e nic  tre a tme nt s ys te ms  for both we lls . Thus , we  a re  modifying S ta ff"s  re comme nda tion in Finding

26
5

27

28

ADEQ prohibits operation of a newly constructed facility until an Approval of Construction has been issued by ADEQ.
A.A.C. R18-5-507(A). ADEQ will issue an Approval of Construction for a newly constructed public water system, an
extension to an existing public water system, or any alteration of an existing public water system that affects its treatment,
capacity, water quality, flow, distribution, or operational performance. See A.A.C. Rl 8-507(B).

b.
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1 of Fact No. 52(a ).

2 55. In the  event tha t ADEQ grants  an exemption from the  a rsenic MCL and requires  in the

3 e xe mption tha t Little  P a rk provide  bottle d wa te r to its  cus tome rs , Little  P a rk s hould tile  a  Bottle d

4 Wate r Ta riff for Commiss ion approva l.

5 56. Fina lly, we  be lie ve  tha t Little  P a rk's  proje cte d time line  for comple tion of the  pla nt

6 fa cilitie s  to se rve  the  CC&N e xte ns ion a re a , a s  s ta te d in Finding of Fa ct No. 16, is  a ppropria te  a nd

7 should be  followed so tha t the  School will rece ive  wa te r tha t complie s  with the  a rsenic MCL as  soon

9 The re fore , we  find tha t Little  P a rk s hould be  re quire d to file  the  following with the

10 Commiss ion's  Docke t Control, a s  compliance  items, within the  deadlines  provided, be fore  Little  Pa rk

l l may file  a  reques t with the  Commiss ion to rece ive  a  Fina l Orde r for a  CC&N extens ion:

12 By Ma y 1, 2008, a  copy of ADEQ's  a pprova l or de nia l of a n e xe mption from

13 the  a rse nic MCL;

14 b. By May 1, 2008, if ADEQ has  granted an exemption and required the re in tha t

Little  Pa rk provide  bottle d wa te r to its  cus tome rs , a  Bottle d Wa te r Ta riff for S ta ff re vie w a nd

approva l, to be  filed in a  separa te  docke t, with a  copy to this  docke t,

By May 1, 2008, e ithe r of the  following to demons tra te  how Little  Pa rk intends

8 as possible .

57.

15

16

17

18

19

20

c.

to fund construction of the  a rsenic trea tment sys tems for both wells :

i.

40-285 a long with e vide nce  of ha ving a pplie d for a  WIFA loa n or a nothe r form of

financing, to be  filed in a  separa te  docke t, with a  copy to this  docke t, or

A docume nt e vide ncing a n e quity infus ion by the  owne r, to be  file d in

2 1

22

23

24

ii.

this  docke t,

d. By June  1, 2008:

A copy of a n Approva l to Cons truct is s ue d by ADEQ for the  a rs e nic

trea tment systems for both wells , and

25

26

27

28

ii. A copy of a n Approva l to  Cons truct is s ue d by ADEQ for the  pla nt

facilities  needed to se rve  the  CC&N extension a rea ,

a.

i.
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1

2

3

4

5

6

7

8

9

10 e ffe ct.

11 58. Be ca us e  a n a llowa nce  for prope rty ta x e xpe ns e  is  inc lude d in  Little  P a rk's  ra te s  a nd

12 will be  colle cte d from its  cus tome rs , the  Commis s ion s e e ks  a s s ura nce s  from Little  P a rk tha t a ny ta xe s

13 colle cte d from ra te pa ye rs  ha ve  be e n re mitte d to the  a ppropria te  ta xing a uthority. It ha s  come  to the

14 Commis s ion 's  a tte ntion  tha t a  numbe r of wa te r compa nie s  ha ve  be e n unwilling  or una ble  to  fu lfill

15 the ir obliga tion to pa y the  ta xe s  tha t we re  colle cte d from ra te pa ye rs , s ome  for a s  ma ny a s  20 ye a rs . It

16 is  re a s ona ble , the re fore , tha t a s  a  pre ve ntive  me a s ure  Little  P a rk s ha ll a nnua lly file , a s  pa rt of its

17 a nnua l re port, a n a ffida vit with the  Utilitie s  Divis ion a tte s ting tha t Little  P a rk is  curre nt in pa ying its

18 prope rty ta xe s  in Arizona .

19 59. In  re c e n t months ,  the  Commis s ion  ha s  be c ome  inc re a s ing ly c onc e rne d  a bou t the

20 pro longe d  d rough t in  Ce n tra l Arizona . The re fo re ,  we  be lie ve  Little  P a rk s hou ld  be  re qu ire d  to

21 cons e rve  groundwa te r a nd  tha t Little  P a rk s hould  be  proh ib ite d  from s e lling  groundwa te r fo r the

22 purpos e  of irriga ting a ny future  golf cours e s  within the  ce rtifica te d e xpa ns ion a re a  or a ny orna me nta l

23 la ke s  or wa te r fe a ture s  loca te d in  the  common a re a s  of the  propos e d ne w de ve lopme nt within  the

By De ce mbe r 31, 2008:

i. A copy of a  Ce rtifica te  o f Approva l o f Cons truc tion  is s ue d  by ADEQ

for the  ins ta lla tion of the  a rs e nic tre a tme nt s ys te ms  for the  two e xis ting we lls , a nd

ii. A copy of a  Ce rtifica te  o f Approva l o f Cons truc tion  is s ue d  by ADEQ

for the  pla nt fa cilitie s  ne e de d to s e rve  the  CC&N e xte ns ion a re a , a nd

f. By Ma y 1 , 2010:

i. A le tte r s howing tha t the  CC&N e xte ns ion a re a 's  wa te r cons umption is

re porte d with Little  P a rk's  a nnua l De s igna tion re port to ADWR, a nd

ii. A le tte r from ADWR s ta ting tha t Little  P a rk's  De s igna tion continue s  in

24 certificated expansion areas.

25

26

CONCLUS IONS  OF LAW

1. Little  P a rk is  a  pub lic  s e rvic e  c o rpo ra tion  with in  the  me a n ing  o f Artic le  XV o f the

27

28 2. Th e  C o m m is s io n  h a s  ju ris d ic tio n  o ve r Little  P a rk a n d  th e  s u b je c t m a tte r o f th e

e.

1 5 DECISION NO.
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1

2 Notice  of the  a pplica tion wa s  provide d in a ccorda nce  with the  la w.

3 The re  is  a  public  ne e d a nd ne ce s s ity for wa te r utility s e rvice s  in the  re que s te d CC&N

4 e xte ns ion a re a  de scribe d in Exhibit A, a tta che d he re to a nd incorpora te d he re in.

5 5 . Little  P a rk is  a  lit a nd prope r e ntity to  re ce ive  a n Orde r P re lim ina ry to  provide  wa te r

6 utility s e rvice  in the  re que s te d CC&N e xte ns ion a re a  de s cribe d in Exhibit A.

6. The  re quire m e nts  s e t forth  in  F indings  of Fa c t Nos . 57-59 a re  re a s ona ble  a nd s hould

a pplica tion.

3 .

4.

7

8 be adopted.

9

10

11 Compa ny, Inc., is  gra nte d a n Orde r P re lim ina ry a llowing it to provide  wa te r utility s e rvice  in the  a re a

12 de s c ribe d  in  Exhib it A,  conditione d  upon com plia nce  with  the  re quire m e nts  in  F inding  of Fa c t No.

O R D E R

13 57.

14 IT IS  FURTHER ORDERED tha t upon s a tis fying the  re quire m e nts  of F inding of Fa c t No. 57,

15 Little  P a rk Wa te r Com pa ny, Inc .  s ha ll file  in  th is  docke t a  m otion for the  is s ua nce  of a  F ina l Orde r

16 for a pprova l of a n e xte ns ion of its  Ce rtifica te  of Conve nie nce  a nd Ne ce s s ity a uthoriz ing it to provide

17 wa te r utility s e rvice  in the  a re a  de s cribe d in Exhibit A.

18 IT IS  F URTHER O RDERED tha t,  upon  the  Motion  of Little  P a rk Wa te r Com pa ny,  Inc . ,  a nd

19 v e rific a tio n  b y S ta ff th a t Little  P a rk W a te r C o m p a n y,  In c . ,  h a s  c o m p lie d  with  th e  re q u ire m e n ts

20 conta ine d in F inding of Fa ct No. 57, S ta ff s ha ll pre pa re  for Com m is s ion a pprova l a nd docke t a  F ina l

2 1 Orde r gra nting Little  P a rk Wa te r Com pa ny, Inc .,  a n e xte ns ion of its  Ce rtifica te  of Conve nie nce  a nd

22 Ne ce s s ity for wa te r utility s e rvice s  to include  the  a re a  de s cribe d in Exhibit A.

23 IT  IS  F UR T HE R  O R DE R E D t h a t  Lit t le  P a rk  W a t e r  C o m p a n y ,  In c . ,  s h a ll c h a rg e  it s

2 4 a uthorize d ra te s  a nd cha rge s  in the  a re a  de scribe d in Exhibit A.

IT IS  FURTHER ORDERED tha t Little  P a rk Wa te r Com pa ny, Inc .,  s ha ll a nnua lly file ,  a s  pa rt

of its  a nnua l re port,  a n  a ffida v it with  the  Utilitie s  Div is ion  a tte s ting  tha t it is  curre n t on  pa ying  its

25

26

27

28

prope rty ta xe s  in Arizona .

IT IS  F UR THE R  O R DE R E D th a t ,  in  lig h t  o f th e  o n g o in g  d ro u g h t  c o n d it io n s  in  C e n tra l

16 DECISION NO.



»oCHAIRMAN COMMI

ICOMMCOMMISSIONER COMMISSIONER

IN WITNES S  WHEREOF, 1, DEAN s . MILLER, Inte rim
Executive  Director of the  Arizona  Corpora tion Commis s ion,
have hereunto set my hand and caused the official seal of the
Commiss ion to be affixed at the Capitol, in the City of Phoenix,
this day of , 2008.

DEAN s. MILLER
INTERIM EXECUTIVE DIRECTOR

DISSENT

DIS S E NT
SnH:db
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1 Arizona and the need to conserve groundwater, Little Park Water Company, Inc., is  prohibited from

2 s e lling groundwate r for the  purpos e  of irriga ting any future  golf cours es  within the  ce rtifica ted

3 expans ion a rea  or any ornamenta l lakes  or wate r fea tures  loca ted in the  common areas  of the

4 proposed new development within the certificated expansion area.

5 IT IS FURTHER ORDERED that this  Decis ion shall become effective immediately.

6

7

8

9

10

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

BY ORDER OF THE ARIZONA CORPORATION COMMISSION.



DOCKET no. W-02192A-07-0326

S ERVICE LIS T FOR: LITTLE PARK WATER COMPANY, INC .

W-02192A-07-0326

1

2

3 DOCKET NO.:

4

5

6

7

Richa rd L. Sa llquis t
S ALLQUIS T, DRUMMOND & O'CONNOR, P .C.
4500 South Lakeshore  Drive , Suite  339
Te mpe , AZ 85282
Attorney for Little  Pa rk Wa te r Company, Inc.

8

9

Chris tophe r Ke e le y, Chie f Couns e l
Le ga l Divis ion
ARIZONA CORP ORATION COMMIS S ION
1200 West Washington Street
P hoe nix, AZ 85007

1 0

1 1

1 2

1 3

1 4

Ernest G. Johnson, Director
Utilitie s  Divis ion
ARIZONA CORP ORATION COMMIS S ION
1200 West Washington Street
P hoe nix, AZ 85007

15

16

17

18

19

20

21

22

23

24

25

26

27

28
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EXHIBIT A

DESCRIPTION OF RESIDENTIAL PARCEL AT VERDE VALLEY SCHOOL,
3511 VERDE VALLEY SCHOOL ROAD, YAVAPAI COUNTY, ARIZONA

A portion of the South half of Section 35, Township 17 North, Range 5 East and a portion of the
North half of Section 10, Township 16 North. Range 5 East of the Gila and Salt River Base and
Meridian, Yavapai County, Arizona, being more particularly described as follows:

COMMENCING at a USDAFS Aluminum Cap set in concrete marking the Nafthwest comer of
the Northeast quarter of the Southwest quarter of the Northeast quarter of the Southwest quarter
of said Section 35 from which a USDAFS Aluminum Cap marking the Southwest comer of the
Southeast quarter of the Southwest quarter of the Southeast quarter of the Southwest quarter of
said Section 35 bears South 00 degrees 53 minutes 55 seconds West 2057.45 feet said line
being the basis of bearings for this description,
THENCE South 89 degrees 02 minutes 05 seconds East 1439.52 feet to the POINT OF
BEGINNING, 11
THENCE continuing South 89 degrees 02 minutes 05 seconds Easf 477.24 feet to the beginning of
a non-tangent curve to the right the center of which beers South 05 degrees 38 minutes 30 seconds
West 368.30 feet;
THENCE along the arc of said non-tangent curve to the left through a central angle of 60 degrees 38
minutes 34 seconds, an arc distance of 389.81 feet; .
THENCE South 23 degrees 44 minutes 59 seconds East 6.38 feet to the beginning of a tangent
curve to the left having a radius of 1382.40 feet;
THENCE along the arc of said curve through a central angle of 11 degrees 17 minutes 40 seconds,
an arc distance of 272.51 feet, .
THENCE South 35 degrees 02 minutes 39 seconds East 244.68 feet to the beginning of a tangent
curve to the right having a radius of 622.96 feet; .
THENCE along the arc of said curve through a central angle of 15 degrees 33 minutes 55 seconds,
an arc distance of 169.24 feet,
THENCE South 19 degrees 28 minutes 44 seconds East 570.56 feet to the beginning of a tangent
curve to the right having a radius of 299.11 feet,
THENCE along the arc of said curve through a central angle
of 26 degrees 46 minutes 10 seconds, an arc distance of
139.75 feet,
THENCE South 07 degrees 17 minutes 26 seconds West
169.75 feet to the beginning of a tangent curve to the left
having a radius of 268.31 feet,
THENCE along the arc of said curve through a central angle

.of43 degrees 25 minutes 05 seconds, an arc distance of 203.32 feet, <1

Page 1 of 3 DEGISION NO.
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DESCRIPTION OF RESIDENTIAL PARCEL AT VERDE VALLEY SCHOOL,
3511 VERDE VALLEY SCHOOL ROAD, YAVAPAI COUNTY, ARIZONA

THENCE South 36 degrees 07 minutes 39 seconds East 217.00 feet to the South line of the
Southeast quarter of said Section 35,
TH ENCE South 89 degrees 58 minutes 04 seconds West 28.72 feet along said South line,
THENCE South 00 degrees 08 minutes 18 seconds East 298.94 feet to the SoUtheast corner of
GLO Lot 5 of said Section 10,
THENCE South 89 degrees 49 minutes 54 seconds West 1319.45 feet along the South line of said
Lot 5 to the Southeast comer of GLO Lot 6 of said Section 10;

.THENCE South 89 degrees 48 minutes 13 seconds West 329.86 feet along the South line of said
Lot 6,
THENCE South 00 degrees 12 minutes 21 seconds East 330.55 feet,
THENCE South 89 degrees 47 minutes 38 seconds West 516.92 feet,
THENCE North 00 degrees 31 minutes 17 seconds East 330.67 feet,
THENCE North 89 degrees 48 minutes 13 seconds East217.28 feet to the Southerly extension of
the North-South Mid-Section line of said Section 35:
THENCE North 00 degrees 31 minutes 17 seconds East 978.04 feet along said Mid-Section line,
THENCE North 61 degrees 30 minutes 14 seconds East 524.32 feet,
THENCE North 00 degrees 31 minutes 17 seconds East 1107.77 feet to the POINT OF
BEGINNING.

COMPRISING 78.790 acres or 3,432,075 square feet more or less, subject to aft easements of
record.

Page 2 of 3
DECISION no.



DOCKET no. W-02192AI07-0326

DESCRIPTION OF SCHOOL PARCEL FDR VERDE VALLEY SCHOOL
3511 VERDE VALLEY SCHOOL ROAD, YAVAPAI COUNTY, ARIZONA

A portion of the South hart of Section 35, Township 17 NoNe, Range 5Eastand a portion of the
North half of Section 10, Township 16 North, Range 5 East of the Gila and Salt River Base and
Meridian, Yavapd County, Arizona, being more parGcularly described as follows:

BEGINNING at a USDAFS Aluminum Cap set in concrete marking the Northwest comer of the
Northeast quarter of the Southwest quarter of the Northeast quarter of the Southwest quarter of
said Section 35 from whid'l a USDAFS Aluminum Cap marking the Southwest comer of the .
Southeast quarter of the Sc>uthwest quarter at the Southeast quarter of the Southwest quarter of
said Section 35 bears South 00 degrees 58 minutes 55 seconds WeSt 209.45 feet said line
being the basis of bearings for this description,
THENCE South 89 degrees 02 minutes 05 seconds East 1439.52 feet,
THENCE South OO degrees 31 minutes 17 seconds West 1107.77 feet .
THENCE South 61 degrees 30 minute 14 seconds West 524.32 feet to the North~SoLrth Mid-
Section line of said Section 35, -
THENCE South 00 degrees 31 minutes 17 seconds West 978.04 feet along said North-South Mid-
SeCtion line and its Southerly extension to the South line of GLG"Lot 8 of said Section 10,
THENCE South 89 degrees 48 minutes 13 seconds West217.28 feet along said South line,
THENCE South 00 degrees 31 minutes 17 seconds West 330-67 feet:
THENCE South 89 degrees 47 minutes 38 seconds West 472.43 feet .
THENCE South 89 degrees 48 minutes 06 seconds West 330.34 feet,
THENCE North 00 degrees 12 minutes 34 seconds West 637.14 feet to the Northeast corner of
GLO Lot 7 of said Section 10,
THENCE North 89 degrees as minutes.45 seconds East 33.58 feet along the North line of said GLO
Lot 7 to a USDAFS Aluminum Cap marking the Sotrthwat comer of the Southeast quarter of the
Southwest quarter of the Southeast quarter of the Southwest quarter of said Section 35,
THENCE North 00 degrees 53 minutes 55 seconds East 2057.45 feet to the POINT OF
BEGlNNlNG. .

COMPRISING 72.769 acres or 3,169,833 square feet more or less, subject tO all caserne~+=~
record.

DEC1SIQN no.
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EXHIBIT B
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@o'u°nw¢m=='z. 3 Y k v a p a z .

R AN G E 5 East
W-1445 (5)(3)

Arizona Water Cumpalmy (Sedona)

W-1624 (2)

Big Park Water Companty

w-4131 (1)
Cross Creek Rancell Water Company

w-2192 (2)
Lille Park Water Company

W-2624 (1)

Michaels Ranch Water Users' Assoc.

W-1392 (1)

Oak Creek WallerCumgpaniy No. 1 9
WS-3449 (1)

MHC Operating Limmited Puuhznership

aha Sedona Venture Water & Sewer Company

W-4291 (1)

Aerie Conservancy

Adjudicated 'Not a Public Service Colpumation'

1 (1)
cw of Sedum (Nonjurisdictiond)

32.

In
~I

8
3-

(1)

Red Rock Crossing Mobile Village, Inc.

(ro jurisdictional)

1
Red ltuek Water Cooperative, Inc.

Adjudicated Not a Public Service Corpwltlon'

(2)

Little Park Water Companly

Docket No. W-M192A-07-0326

Application for Extension

8
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